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CPI Nl ON AND ORDER

Petitioner seeks review of an April 15, 1991 order issued by
Admi ni strative Law Judge Patrick G Geraghty.' 1In his order
the | aw judge dism ssed for |lack of jurisdiction petitioner's
requests that the Board review the FAA's denial of a certificate
and that the Board order the FAA to extend the effectiveness of

his witten test results to provide himadditional tinme to

A copy of that order is attached.
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2
conplete the certification process. W deny petitioner's appeal,
and affirmthe |aw judge's di sm ssal.
Petitioner's private pilot certificate was revoked in 1986.

Adnmini strator v. Webber, 5 NTSB 1120 (1986).2 The record

di scl oses that petitioner took the Airman Witten Test on June
29, 1988. He, therefore, had until June 30, 1990 to satisfy
remaining flight test requirenents to receive a certificate
prem sed on the June 1988 witten test results. In light of the
prior revocation, by letter of May 10, 1990, he asked the FAA to
i ssue the necessary letter-authorization for himto apply for new
ai rman certificates.

On June 10, 1990, in the absence of a response fromthe FAA
the instant petition was filed seeking Board elimnation of the
| etter-authorization requirenent, a Board order directing the FAA
to produce the necessary letter authorization, and/or a Board
order directing the FAA to extend the expiration date of
petitioner's witten test results. On June 13, 1990, the FAA
aut hori zed petitioner to apply and re-qualify for new airman
certificates. There is no information in the record as to
whet her petitioner used the tine avail able before the June 30

expiration date to take his check rides.?

2Anmong ot her things, petitioner refused to obtain a medical
certificate, claimng that this requirenment was unconstitutional

't would appear he did not. See Reply at footnote 2.
Al though the FAA had acted, petitioner did not consider the
i ssues noot. He still sought an extension of the June 30
expiration date, and challenged the FAA s authorization procedure
itself.



3

The | aw judge concl uded that, as the FAA had not denied
petitioner's application for a certificate, the Board was w t hout
jurisdiction to review the Adm nistrator's actions in this
matter. On appeal, petitioner urges that denial of an
application can cone in many subtle fornms (such as the alleged
delay here in authorizing requalification) and that the Board
shoul d take jurisdiction of them

We cannot agree with petitioner's view of our authority. In

Adm nistrator v. Florida West Airlines, Inc., 5 NITSB 992, 993

(1986), we stated:
The Board has no general supervisory role with regard to any
FAA function and such authority that we do have over FAA
orders affecting carrier certificates is limted to the
amendnent, nodification or reversal of those orders which we
have concl uded under the air safety standard in Section 609
shoul d not be affirned.
In that case, we denied a request that we stay prosecution of a
civil penalty.
Ordering the Admnistrator to act on a pending request or to
take a particular action commtted to his discretion is not
Wi thin our scope of authorized activities, nor do we have
authority to second-guess the FAA' s adopted procedures, including
its procedure requiring the letter of authorization.

Adm nistrator v. BEwing, 1 NISB 1192, 1194 (1971) ("[I]t is well

settled that the Board does not have authority to pass on the
reasonabl eness or validity of FAA regul ations, but rather is
l[imted to reviewing the Adm nistrator's findings of fact and

actions thereunder."). See also Admnistrator v. Lloyd, 1 NTSB

1826, 1828 (1972); and Admnistrator v. Galloway, 1 NTSB 2104,




2105 (1972).
Moreover, we have held in other contexts that FAA actions
simlar to those to which petitioner objects are not subject to

our review. See, e.g., Admnistrator v. Schart, NISB O der EA-

3718 (1992) (letter fromFAA indicating belief that certificate
was invalid and inviting its surrender is not a reviewable
order). In connection with petitioner's request that we order
the FAA to extend the expiration date of petitioner's witten

test results, see also Adnm nistrator v. Booher, NTSB O der EA-

3733 (1992) (respondent not entitled to Board review of the

Adm nistrator's failure to act on a request for waiver).
Petitioner offers no reason why the avenue of relief that is

ot herwi se available -- a wit of mandanus seeki ng agency

action -- is inadequate to address his concerns of agency foot

dragging or that a petition for review of FAA procedures, as

applied to petitioner, is inadequate to review his clains on the

nmerits.*?

“Even if we had jurisdiction under some sort of constructive
denial theory, this would not be a good case in which to exercise
it. The Adm nistrator acted within a reasonable tine of the
request, and there is no showi ng why petitioner did not seek
aut hori zation well before the end of the 2-year period or why he
did not use the tine available to himafter the FAA acted to
conplete the necessary requirenents for a certificate.
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ACCORDI NAY, IT IS ORDERED THAT:
1. Petitioner's appeal is denied; and

2. Di smssal of the petition is affirned.

VOGT, Chairman, COUGHLI N, Vice Chairman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
opi ni on and order.



